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HON. RICARDO S. MARTINEZ

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

CASCADE YARNS, INC., a Washington

Corporation,

Case No. 2:10-cv-00861 RSM
Plaintiff,

Vs, CASCADE’S NOTICE OF EXEMPTION

Note On Motion Calendar:
November 19, 2010

)
)
)
)
)
)
KNITTING FEVER, INC., a New York )
Corporation, DESIGNER YARNS, LTD., a )
corporation of England, FILATURA )
PETTINATA V.V.G. DI STEFANO )
VACCARI & C. (S.A.S.), and entity organized )
or existing under the laws of Italy, SION )
ELALOUF, an individual, DIANE ELALOUF, )
an individual, JAY OPPERMAN, an individual,)
DEBBIE BLISS, an individual, DAVID )
WATT, an individual and DOES 1-50, )

)

)

Defendant.

Pursuant to RCW 6.25.070, Cascade Yarns, Inc. (“Cascade”) herewith provides notice and

attaches copies of RCW 6.13.010, 6.13.030, 6.13.040, 6.15.010 and 6.15.060.

Dated: November 4, 2010
SQUIRE, SANDERS & DEMPSEY L.L.P.

By:__ /s/ Robert J. Guite
Robert J. Guite, WSBA No. 25753

Attorneys for Plaintiff
Cascade Yarns, Inc.
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Case No. 2:10-cv-00861 RSM SAN FRANCISCO, CALIFORNIA 94111
415.954.0200 FAX: 415.393.9887
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RCW6.13.010
Homestead, what constitutes — "Owner,

"o

net value" defined.

(1) The homestead consists of real or personal property that the owner uses as a residence. In the case of a dwelling house or
mobile home, the homestead consists of the dwelling house or the mobile home in which the owner resides or intends to
reside, with appurtenant buildings, and the land on which the same are situated and by which the same are surrounded, or
improved or unimproved land owned with the intention of placing a house or mobile home thereon and residing thereon. A
mobile home may be exempted under this chapter whether or not it is permanently affixed to the underlying land and whether
or not the mobile home is placed upon a lot owned by the mobile home owner. Property included in the homestead must be
actually intended or used as the principal home for the owner.

(2) As used in this chapter, the term "owner" includes but is not limited to a purchaser under a deed of trust, mortgage, or
real estate contract.

(3) As used in this chapter, the term "net value" means market value less all liens and encumbrances senior to the
judgment being executed upon and not including the judgment being executed upon.

[1999¢c 403§ 1,1993¢c 200§ 1, 1987 c 442 § 201, 1981 ¢ 329§ 7;1945¢c 196§ 1, 1931c 88§ 1; 1927 c 193 § 1; 1895¢c 64 § 1; Rem. Supp. 1945 §
528. Formerly RCW &.12.010]

Notes:
Severability -- 1981 ¢ 329: See note following RCW 6.21.020.

http://apps.leg.wa.gov/rcw/default.aspx?cite=6.13.010 11/4/2010
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RCW 6.13.030
Homestead exemption limited.

A homestead may consist of lands, as described in RCW 6.13.010, regardless of area, but the homestead exemption amount
shall not exceed the lesser of (1) the total net value of the lands, manufactured homes, mobile home, improvements, and other
personal property, as described in RCW £.13.010, or (2) the sum of one hundred twenty-five thousand dollars in the case of
lands, manufactured homes, mobile home, and improvements, or the sum of fifteen thousand dollars in the case of other
personal property described in RCW £.13.010, except where the homestead is subject to execution, attachment, or seizure by
or under any legal process whatever to satisfy a judgment in favor of any state for failure to pay that state's income tax on
benefits received while a resident of the state of Washington from a pension or other retirement plan, in which event there
shall be no dollar limit on the value of the exemption.

[2007 ¢ 429§ 1, 1999 ¢c 403 § 4, 1993 ¢ 200 § 2; 1991 c 123 § 2, 1987 c 442 § 203, 1983 1stex.s. c 45§ 4; 1981 ¢ 329§ 10; 1977 ex.s. c 98 § 3;
1971 exs.c128 1, 1955¢29 8§ 1; 1945 ¢ 196 § 3; 1895 ¢ 64 § 24; Rem. Supp. 1945 § 552. Formerly RCW 6.12.050 ]

Notes:

Purpose -- 1991 ¢ 123: "The legislature recognizes that retired persons generally are financially dependent
on fixed pension or retirement benefits and passive income from investment property. Because of this
dependency, retired persons are more vulnerable than others to inflation and depletion of their assets. It is the
purpose of this act to increase the protection of income of retired persons residing in the state of Washington
from collection of income taxes imposed by other states.” [1991 ¢ 123 § 1.]

Severability -- 1981 ¢ 329: See note following RCW 6.21.020.

Severability -- 1971 ex.s. ¢ 12: "If any provision of this 1971 amendatory act, or its application to any
person or circumstance is held invalid, the remainder of the act, or the application of the provision to other
persons or circumstances is not affected." [1971 ex.s. ¢ 12§ 5.]

http://apps.leg.wa.gov/rew/default.aspx?cite=6.13.030 11/4/2010
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RCW 6.13.040
Automatic homestead exemption — Conditions — Declaration of homestead — Declaration of abandonment.

(1) Property described in RCW 6.13.010 constitutes a homestead and is automatically protected by the exemption described in
RCW 6.13.070 from and after the time the real or personal property is occupied as a principal residence by the owner or, if the
homestead is unimproved or improved land that is not yet occupied as a homestead, from and after the declaration or
declarations required by the following subsections are filed for record or, if the homestead is a mobile home not yet occupied
as a homestead and located on land not owned by the owner of the mobile home, from and after delivery of a declaration as
prescribed in RCW 6.15.060(3)(c) or, if the homestead is any other personal property, from and after the delivery of a
declaration as prescribed in RCW 6.15.080(3)(d).

(2) An owner who selects a homestead from unimproved or improved land that is not yet occupied as a homestead must
execute a declaration of homestead and file the same for record in the office of the recording officer in the county in which the
land is located. However, if the owner also owns another parcel of property on which the owner presently resides or in which
the owner claims a homestead, the owner must also execute a declaration of abandonment of homestead on that other
property and file the same for record with the recording officer in the county in which the land is located.

(3) The declaration of homestead must contain:

(a) A statement that the person making it is residing on the premises or intends to reside thereon and claims them as a
homestead;

(b) A legal description of the premises; and
(c) An estimate of their actual cash value.
(4) The declaration of abandonment must contain:

(a) A statement that premises occupied as a residence or claimed as a homestead no longer constitute the owner's
homestead;

(b) A legal description of the premises; and
(c) A statement of the date of abandonment.

(5) The declaration of homestead and declaration of abandonment of homestead must be acknowledged in the same
manner as a grant of real property is acknowledged.

[1993 ¢ 200 § 3; 1987 ¢ 442 § 204; 1981 ¢ 329 § 9. Formerly RCW 6.12.045 ]

Notes:
Severability -- 1981 ¢ 329: See note following RCW 6.21.020.

http://apps.leg.wa.gov/rew/default.aspx?cite=6.13.040 11/4/2010
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RCW 6.15.040
Separate property of spouse exempt.

All real and personal property belonging to any married person at the time of his or her marriage, and all which he or she may
have acquired subseguently to such marriage, or to which he or she shall hereafter become entitled in his or her own right,
and all his or her personal earnings, and all the issues, rents and profits of such real property, shall be exempt from execution,
attachment, and garnishment upon any liability or judgment against the other spouse, so long as he or she or any minor heir of
his or her body shall be living: PROVIDED, That the separate property of each spouse shall be liable for debts owing by him or
her at the time of marriage.

[1987 c 442 § 304, 1973 1stex.s. ¢ 154 § 14; Code 1881 § 341; 1877 p 71 § 345; 1869 p 85 § 337; 1854 p 178 § 252; RRS § 570. Formerly RCW

Notes:
Severability -- 1973 1st ex.s. ¢ 154: See note following RCW 2.12.030.

Exemption of nonobligated spouse or domestic partner's earnings from satisfaction of other spouse or domestic
partner's child support obligations: RCW 28.16.200.

http://apps.leg.wa.gov/rcw/default.aspx?cite=6.15.040 11/4/2010
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RCW#6.15.010
Exempt property.

Except as provided in RCW .15 050, the following personal property shall be exempt from execution, attachment, and
garnishment:

(1) Al wearing apparel of every individual and family, but not to exceed one thousand dollars in value in furs, jewelry, and
personal ornaments for any individual.

(2) All private libraries of every individual, but not to exceed fifteen hundred dollars in value, and all family pictures and
keepsakes.

(3) To each individual or, as to community property of spouses maintaining a single household as against a creditor of the
community, to the community:

(a) The individual's or community's household goods, appliances, furniture, and home and yard equipment, not to exceed
two thousand seven hundred dollars in value for the individual or five thousand four hundred doliars for the community, said
amount to include provisions and fuel for the comfortable maintenance of the individuat or community;

(b) Other personal property, except personal earnings as provided under RCW §.15.050(1), not to exceed two thousand
dollars in value, of which not more than two hundred dollars in value may consist of cash, and of which not more than two
hundred dollars in value may consist of bank accounts, savings and loan accounts, stocks, bonds, or other securities;

(c) For an individual, a motor vehicle used for personal transportation, not to exceed two thousand five hundred dollars or
for a community two motor vehicles used for personal transportation, not to exceed five thousand dollars in aggregate value;

(dy Any past due, current, or future child support paid or owed to the debtor, which can be traced;

(e) All professionally prescribed health aids for the debtor or a dependent of the debtor; and

() To any individual, the right to or proceeds of a payment not to exceed sixteen thousand one hundred fifty dollars on
account of personal bodily injury, not including pain and suffering or compensation for actual pecuniary loss, of the debtor or
an individual of whom the debtor is a dependent; or the right to or proceeds of a payment in compensation of loss of future
earnings of the debtor or an individual of whom the debtor is or was a dependent, to the extent reasonably necessary for the

support of the debtor and any dependent of the debtor. The exemption under this subsection (3)(f) does not apply to the right
of the state of Washington, or any agent or assignee of the state, as a lienholder or subrogee under RCW 43,208 .060.

(4) To each qualified individual, one of the following exemptions:

(a) To a farmer, farm trucks, farm stock, farm tools, farm equipment, supplies and seed, not to exceed five thousand dollars
in value;

(b) To a physician, surgeon, attorney, clergyman, or other professional person, the individual's library, office furniture, office
equipment and supplies, not to exceed five thousand dollars in value;

(c) To any other individual, the tools and instruments and materials used to carry on his or her trade for the support of
himself or herself or family, not to exceed five thousand dollars in value.

For purposes of this section, "value" means the reasonable market value of the debtor's interest in an article or item at the
time it is selected for exemption, exclusive of all liens and encumbrances thereon.

(5) Tuition units, under chapter 288.95 RCW, purchased more than two years prior to the date of a bankruptcy filing or
court judgment.

[2005 ¢ 272§6;2002¢265§1,1991 ¢ 112§ 1, 1988 ¢ 231§ 5, 1987 c 442 § 301; 1983 1stex.s.c45§ 8, 1979 ex.s. ¢ 65§ 1; 1973 1stex.s. ¢ 154 §
13;1965¢c 89§ 1; 1886 p 96 § 1; Code 1881 § 347; 1879 p 157 § 1, 1877 p 73 § 351; 1869 p 87 § 343; 1854 p 178 § 253; RRS § 563. Formerly RCW

6.16.020.]

Notes:
Severability -- 1988 ¢ 231: See note following RCW 8.01.050.

Severability -~ 1973 1st ex.s. ¢ 154: See note following RCW 2.12.030.

http://apps.leg.wa.gov/rew/default.aspx?cite=6.15.010 11/4/2010
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RCW 6.15.060
Manner of claiming exemptions -— Appraisement — Appraiser's fee.

(1) Except as provided in subsection (2) of this section, property claimed exempt under RCW .15 010 shall be selected by the
individual entitied to the exemption, or by the husband or wife entitied to a community exemption, in the manner described in
subsection (3) of this section.

(2) If, at the time of seizure under execution or attachment of property exemptible under *RCW £.1 5.010(3) (a), (b), or (¢), the
individual or the husband or wife entitled to claim the exemption is not present, then the sheriff or deputy shall make a selection equal
in value to the applicable exemptions and, if no appraisement is required and no objection is made by the creditor as permitted under
subsection (4) of this section, the officer shall return the same as exempt by inventory. Any seiection made as provided shall be prima
facie evidence (a) that the property so selected is exempt from execution and attachment, and (b) that the property so selected is not
in excess of the values specified for the exemptions.

(3)(a) A debtor who claims personal property as exempt against execution or attachment shall, at any time before sale, deliver to
the officer making the levy a list by separate items of the property claimed as exempt, together with an itemized list of all the personal
property owned or claimed by the debtor, including money, bonds, bills, notes, claims and demands, with the residence of the person
indebted upon the said bonds, bills, notes, claims and demands, and shall verify such list by affidavit. The officer shall immediately
advise the creditor, attorney, or agent of the exemption claim and, if no appraisement is required and no objection is made by the
creditor as permitted under subsection (4) of this section, the officer shall return with the process the list of property claimed as
exempt.

{b) A debtor who claims personal property exempt against garnishment shall proceed as provided in RCW 6.27.160.

(c) A debtor who claims as a homestead, under chapter .13 RCW, a mobile home that is not yet occupied as a homestead and
that is located on land not owned by the debtor shall claim the homestead as against a specific levy by delivering to the sheriff who
levied on the mobile home, before sale under the levy, a declaration of homestead that contains (i) a declaration that the debtor owns
the mobile home, intends to reside therein, and claims it as a homestead, and (i) a description of the mobile home, a statement where
it is located or was located before the levy, and an estimate of its actual cash value.

(d) A debtor who claims as a homestead, under RCW 6.13.040, any other personal property, shall at any time before sale, deliver
to the officer making the levy a notice of claim of homestead in a statement that sets forth the following: (i) The debtor owns the
personal property; (ii) the debtor resides thereon as a homestead; (iii) the debtor's estimate of the fair market value of the property;
and (iv) the debtor’s description of the property in sufficient detail for the officer making the levy to identify the same.

(4)(a) Except as provided in (b) of this subsection, a creditor, or the agent or attorney of a crediter, who wishes to object to a claim
of exemption shall proceed as provided in RCW 8.27.160 and shail give notice of the objection to the officer not later than seven days
after the officer's giving notice of the exemption claim.

(b) A creditor, or the agent or attorney of the creditor, who wishes to object to a claim of exemption made to a levying officer, on the
ground that the property claimed exceeds exemptible value, may demand appraisement. If the creditor, or the agent or attorney of the
creditor, demands an appraisement, two disinterested persons shall be chosen to appraise the property, one by the debtor and the
other by the creditor, agent or attorney, and these two, if they cannot agree, shall select a third; but if either party fails to choose an
appraiser, or the two fail to select a third, or if one or more of the appraisers fail to act, the court shall appoint one or more as the
circumstances require. The appraisers shall forthwith proceed to make a list by separate items, of the personal property selected by
the debtor as exempt, which they shall decide as exempt, stating the value of each article, and annexing to the list their affidavit to the
following effect: "We solemnly swear that to the best of our judgment the above is a fair cash valuation of the property therein
described,” which affidavit shall be signed by two appraisers at least, and be certified by the officer administering the oaths. The list
shall be delivered to the officer holding the execution or attachment and be annexed to and made part of the return, and the property
therein specified shall be exempt from levy and sale, but the other personal estate of the debtor shall remain subject to execution,
attachment, or garnishment. Each appraiser shall be entitled to fifteen dollars or such larger fee as shall be fixed by the court, to be
paid by the creditor if all the property claimed by the debtor shall be exempt; otherwise to be paid by the debtor.

(c) If, within seven days following the giving of notice to a creditor of an exemption claim, the officer has received no notice from the
creditor of an objection to the claim or a demand for appraisement, the officer shall release the claimed property to the debtor.

[1993 ¢
0o

200 § 5, 1988 ¢ 231 § 7; 1987 ¢ 442 § 306, 1973 1stex.s. ¢ 154 § 15, Code 1881 § 349; 1877 p 74 § 353, 1869 p 88 § 346; RRS § 572. Formerly RCW
o)

&
o}

Notes:
*Reviser's note: RCW 6.15.010 was amended by 1991 ¢ 112 § 1 changing subsection (3)(a), (b), and (c) to
subsection (3)(a) and (b).

Severability -- 1988 ¢ 231: See note following RCW 6.01.050.

Severability -- 1973 1st ex.s. ¢ 154: See note following RCW 2.12.030.

http://apps.leg.wa.gov/rew/default.aspx?cite=6.15.060 11/4/2010



