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PRAECIPE TO SUBSTITUTE DECLARATIONS 
(2:10-cv-00861-RSM) — 1 
 

Pepper Hamilton LLP 
3000 TWO LOGAN SQUARE 

18th & Arch Streets 
Philadelphia, PA 

(215) 981-4000  Fax: (215) 981-4750  
 

The Honorable Ricardo S. Martinez 
 
 
 
 
 

 
 
 
 
 

UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 
 

CASCADE YARNS, INC., a Washington 
corporation, 
 
 Plaintiff, 
 
 v. 
 
KNITTING FEVER, INC., a New York 
Corporation, DESIGNER YARNS, LTD., a 
corporation of England, FILATURA 
PETTINATA V.V.G. DI STEFANO VACCARI 
& C. (S.A.S.) an entity organized or existing 
under the laws of Italy, SION ELALOUF, an 
individual, DIANE ELALOUF, an individual, 
JAY OPPERMAN, an individual, DEBBIE 
BLISS, an individual, DAVID WATT, an 
individual and DOES 1-50. 
 
 Defendants. 

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

 
 
No. C10-00861 RSM 
 
PRAECIPE TO SUBSTITUTE 
DECLARATIONS OF SION 
ELALOUF AND JOSHUA R. 
SLAVITT 
 

 
TO THE CLERK: 
 

Please substitute the declarations of Sion Elalouf and Joshua R. Slavitt, docket 

numbers 39 and 40, which were filed in support of Knitting Fever, Inc’s (“KFI”) 

opposition to Plaintiff’s motion for a preliminary injunction, with the declarations of Sion 

Elalouf and Joshua R. Slavitt attached to this Praecipe.   

Case 2:10-cv-00861-RSM   Document 49    Filed 08/04/10   Page 1 of 42



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

 

PRAECIPE TO SUBSTITUTE DECLARATIONS 
(2:10-cv-00861-RSM) — 2 
 

Pepper Hamilton LLP 
3000 TWO LOGAN SQUARE 

18th & Arch Streets 
Philadelphia, PA 

(215) 981-4000  Fax: (215) 981-4750  
 

This substitution request addresses certain formalities raised by Plaintiff.  In 

correspondence between counsel for the parties, KFI offered to submit a substitute 

declaration for Mr. Elalouf in order to address Plaintiff’s concerns regarding the date of 

execution.  In so doing, and without conceding to Plaintiff’s position regarding compliance 

with 28 U.S.C. § 1746, KFI requests the substitution of the declarations of both Messrs. 

Elalouf and Slavitt.  Other than tracking more closely the language of 28 U.S.C. § 1746, 

the substitute declarations are identical in substance to the original declarations. 

 
Dated:  August 4 , 2010   /s/ Joshua R. Slavitt    

Joshua R. Slavitt 
      Deirdre E. McInerney 
      3000 Two Logan Square 
      Philadelphia, PA 19103 
      (215) 981-4000 
      (215) 981-4750 (fax) 
 

Warren J. Rheaume  
Davis Wright Tremaine LLP 
1201 Third Avenue, Suite 2200  
Seattle, WA 98101 

 
      Attorneys for Defendants 
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SUBSTITUTE DECLARATION OF SION ELALOUF 
(No. 2:10-cv-00861 RSM) - 1 

Pepper Hamilton LLP 
3000 Two Logan Square 

Philadelphia, Pennsylvania 19103-2799 
(215) 981-4000    Fax: (215) 981-4750  

The Honorable Ricardo S. Martinez 
 
 
 
 
 
 
 
 
 
 
 

UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 
 

CASCADE YARNS, INC., a Washington 
corporation, 
 
 Plaintiffs, 
 
 v. 
 
KNITTING FEVER, INC., a New York 
corporation, DESIGNER YARNS, LTD., a 
corporation of England, FILATURA 
PETTINATA V.V.G. DI STEFANO   
VACCARI & C. (S.A.S.), an entity organized 
under the laws of Italy; SION ELALOUF, a 
natural person, DIANE ELALOUF, a natural 
person, JAY OPPERMAN, a natural person, 
DEBBIE BLISS, a natural person, DAVID 
WATT, a natural person, and DOES 1-50, 
 
 Defendants. 
 

  
 
 
 
 
Civil Action No. 2:10-cv-00861 RSM 
 
SUBSTITUTE DECLARATION OF 
SION ELALOUF  
 
NOTE ON MOTION CALENDAR:  
July 30, 2010 
 
 
ORAL ARGUMENT REQUESTED 

 
I, Sion Elalouf, depose and state as follows: 

1. I am over the age of 21, and am a resident and citizen of the State of New York.   

2. I have personal knowledge of the facts contained in this Affidavit. 

3. The labels on the Cashmerino yarns that KFI has sold to The Knit With were 

accurate to the best of my knowledge. 

4. If the labels for these products were inaccurate in any way, such inaccuracies 

were made without my knowledge.  I never intended to deceive anyone as to the amount of 
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SUBSTITUTE DECLARATION OF SION ELALOUF 
(No. 2:10-cv-00861 RSM) - 2 

Pepper Hamilton LLP 
3000 Two Logan Square 

Philadelphia, Pennsylvania 19103-2799 
(215) 981-4000    Fax: (215) 981-4750  

cashmere in these products.  To the contrary, it was my understanding that the Cashmerino yarns 

were spun with the correct quantities of constituent fibers by a yarn manufacturer well-regarded 

in the industry and with whom KFI has had a long-term relationship.   

5. It is my understanding that fiber analysis using light microscopy is more 

subjective in the application of relevant criteria than fiber analysis that uses scanning electron 

microscopy (“SEM”) and, therefore, more prone to operator bias.  As a result, it is my 

understanding that fiber analysis using light microscopy is less reliable than SEM. 

6. It is also my understanding that wool/cashmere blends can have populations of 

fibers having similar mean diameters, and that the overlap in the size distributions of the 

diameters of the respective fiber populations increases as the differences in the mean diameters 

of such fibers decreases. 

7. It is also my understanding that reports of percentages of constituent fibers in 

fiber analysis reports are of limited value unless, among other things, the reports also specify the 

error limits applicable to the samples tested and the number of fibers analyzed.   

8. It is also my understanding that it is the practice of fiber analysis laboratories to 

include a disclaimer in their reports to the effect that their reports apply only to the specific 

samples tested, and are not necessarily indicative of the qualities of apparently identical or 

similar products. 

9. It is also my understanding that trials of fiber analysis laboratories conducted by 

the Cashmere and Camel Hair Manufacturers Institute as recently as 2007, in which yarn blends 

of wool and cashmere comprising known quantities of wool and cashmere were used, showed 

that fewer than half of the laboratories participating in the trials were able to correctly identify 

the percentages of wool and cashmere within an error limit of ± 3%. 
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SUBSTITUTE DECLARATION OF JOSHUA R. SLAVITT  
(No. 2:10-cv-00861 RSM) — 1    
 

Pepper Hamilton LLP 
3000 Two Logan Square 

Philadelphia, Pennsylvania 19103-2799 
(215) 981-4000    Fax: (215) 981-4750  

The Honorable Ricardo S. Martinez 
 
 
 
 
 
 
 
 

 
 
 
 
 

UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 
 

CASCADE YARNS, INC., a Washington 
corporation, 
 
 Plaintiff, 
 
 v. 
 
KNITTING FEVER, INC., a New York 
Corporation, DESIGNER YARNS, LTD., a 
corporation of England, FILATURA 
PETTINATA V.V.G. DI STEFANO VACCARI 
& C. (S.A.S.) an entity organized or existing 
under the laws of Italy, SION ELALOUF, an 
individual, DIANE ELALOUF, an individual, 
JAY OPPERMAN, an individual, DEBBIE 
BLISS, an individual, DAVID WATT, an 
individual and DOES 1-50. 
 
 Defendants. 

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

 
 
Civil Action No. 2:10-cv-00861 RSM 
 
SUBSTITUTE DECLARATION OF 
JOSHUA R. SLAVITT IN 
OPPOSITION TO CASCADE’S 
MOTION FOR A PRELIMINARY 
INJUNCTION 
 
NOTE ON MOTION CALENDAR:  
July 30, 2010 
 
ORAL ARGUMENT REQUESTED

 

I, Joshua R. Slavitt, do hereby declare and state as follows: 

1. I am a partner in the law firm of Pepper Hamilton LLP and admitted to 

practice before this Court pro hac vice.  This Declaration is based on my personal 
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SUBSTITUTE DECLARATION OF JOSHUA R. SLAVITT  
(No. 2:10-cv-00861 RSM) — 2    
 

Pepper Hamilton LLP 
3000 Two Logan Square 

Philadelphia, Pennsylvania 19103-2799 
(215) 981-4000    Fax: (215) 981-4750  

knowledge and is offered in opposition to Cascade Yarns, Inc.’s Motion for a Preliminary 

Injunction to Enjoin Defendant Knitting Fever, Inc. 

2. Attached as Exhibit 1 is a true and correct copy of an article by F.J. 

Wortmann and W. Arns, entitled Quantitative Fiber Mixture Analysis by Scanning 

Electron Microscopy: Part I: Blends of Mohair and Cashmere with Sheep’s Wool, from 56 

Textile Research Journal 442 (1986). 

3. Attached as Exhibit 2 is a true and correct copy of a webpage (located at 

http://www.cashmere.org/cm/news_article.php?id=36&public=Y maintained by the 

Cashmere and Camel Hair Manufacturers Institute and last accessed on July 26, 2010) 

reporting the results of trials performed by fiber analysis laboratories to ascertain their 

accuracy in detecting the quantity of fine animal hair present in fiber and yarn samples of 

known composition.   

4. Attached as Exhibit 3 is a true and correct copy of an article written by 

W.D. Ainsworth and Liqin Zhang, titled  Microscope Analysis of Animal Fibre Blends 

from November 2005. 

5. Attached as Exhibit 4 is a true and correct copy of an article written by F.J. 

Wortmann et al., entitled Quantitative Fiber Mixture Analysis by Scanning Electron 

Microscopy: Part VI: Possibilities and Limitations of the Analysis of Binary Specialty 

Fiber/Wool Blends in View of Test Method IWTO-58, from 73 Textile Research Journal 

782 (2003). 
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SUBSTITUTE DECLARATION OF JOSHUA R. SLAVITT  
(No. 2:10-cv-00861 RSM) — 3    
 

Pepper Hamilton LLP 
3000 Two Logan Square 

Philadelphia, Pennsylvania 19103-2799 
(215) 981-4000    Fax: (215) 981-4750  

I declare under penalty of perjury that the foregoing is true and correct.   

 

DATED this 4th day of August, 2010. 

 
 
/s/Joshua R. Slavitt ________ 
Joshua R. Slavitt 
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The Experience of CCMI in Cashmere Testing 

Unione Industriale Pratese  

Kashmir: andamento del mercato e tutela del prodotto  

19 gennaio 2007 
Auditorium della Cultura e dell'Economia 
Palazzo dell'Industria, via Valentini 14 - Prato  

L'Esperienza del CCMI nel Controllo dei Capi con Fibre Nobili  

When CCMI was founded in 1984 the issue which was foremost on the minds of the then 
weavers of cashmere, camel hair and blend fabrics in the US was the mislabeling of garments 
purporting to contain high percentages of cashmere or camel hair fabric. At that time the 
problem was centered around men’s and ladies’ overcoats and tailored clothing. A typical man’s 
overcoat might be labeled 92% camel hair, 8% nylon but, in fact, contained a blend of recycled 
wool and nylon with a very small proportion of fine animal hair which was more than likely 
recycled. As you can well imagine this was a very great concern to the legitimate weavers of 
cashmere and camel hair fabrics.  

At that time mislabeling was relatively unknown in knitted garments because cashmere and 
camel hair were still luxury, very high quality niche market products.  

CCMI began testing these woven garments that were found in numerous retail outlets in the 
United States. Very shortly we learned we had a problem in the testing community. There were 
one or two laboratories in the United States whose results correlated with well-known European 
laboratories who were involved with the International Wool Textile Organisation and were 
clearly knowledgeable in fine animal hair testing. Other US laboratories, while well-versed in 
standard textile testing technology, were ignorant of the science of identifying fine animal hair 
and distinguishing it from wool. Furthermore they had no practical experience. The laboratories 
rubber-stamped the representations made by garment suppliers, contributing to the problems 
and headaches confronted by CCMI in unraveling the problem of mislabeled fabrics and 
garments.  

The dean of the science of fiber analysts in the US at that time was Dr. Samuel Golub who was 
associated with the Albany International Research Laboratories of Dedham, Massachusetts. Dr. 
Golub had long experience in the science and technology of fiber identification by light 
microscopy and also drew on the works of Harry Appleyard, from the United Kingdom. CCMI 
was fortunate to draw on the work of Dr. Golub in several instances proving mislabeling against 
US retailers and garment manufacturers. This put those testing laboratories who were honest 
on alert that they would have to upgrade their skills in identifying wool and fine animal hair or 
leave that testing to those who were competent to do so. Albany International Research 
Laboratories also did extensive work with the scanning electron microscope, and was the only 
laboratory in the US to do so with reference to wool and fine animal hair.  

Dr. Golub and his colleagues were in contact with Prof. Franz Josef Wortmann, who was then 
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with the Deutsches Wollforschungsinstitut, and other members of the team, which developed 
the Scanning Electron Microscopic method for distinguishing wool and fine animal hair. CCMI 
was also in close contact with those developments. At the same time CCMI, under the 
leadership of its United Kingdom members, Dawson International, Johnstons of Elgin, and Z. 
Hinchliffe & Sons, worked closely with the British Textile Technology Group on the development 
of a technique for identifying and distinguishing different animal hair fibers by the use of DNA. 
As we know, this method achieved practical fruition in the qualitative analysis of fibers and 
detection of contamination. However, to this day we are on the cusp of accomplishing 
quantification of fine animal hair blends by DNA extraction and analysis.  

Producers of legitimate woven cashmere, camel hair and blend fabrics are still vexed by unfair 
competition from cheap mislabeled fabrics, primarily produced on the carded system, some 
even containing recycled wool, and mislabeled as to both wool and man-made fiber content. 
Our successes in such cases as the voluntary recall of ladies outwear coats by the German 
retailer, Peek & Cloppenburg, simply points to the on-going dimensions of this problem.  

However, in the last ten or fifteen years a new dimension to the fine animal hair mislabeling 
problem has manifested its self in very strong terms. The problem of mislabeling in knitwear has 
come on with the entry of China into the cashmere garment market. When the production of 
cashmere yarn was confined to a relatively few very high quality spinners, primarily in Europe 
and Japan, and these spinners knew well their sources of supply and the quality of the raw 
material, the consumer could shop for cashmere knitwear with a reasonable degree of 
assurance as to the product he or she was getting. With the huge upsurge of garment 
production from China, compounded by the 2005 removal of quotas for cashmere knitwear and 
all other textile products, there has as everyone knows, been a tremendous influx of cheap 
cashmere knit-wear in the US, European and Japanese markets. Prices for some of these 
garments are unheard of, £20 from a supermarket in the United Kingdom and $59 at a discount 
chain in the US. These are not your grandmother’s cashmere jumpers, investment products that 
lasted a lifetime and got better with reasonable care. They are light, loosely knit, poorly 
constructed of short length, high micron thickness cashmere, if in fact they are cashmere and 
not some percentage of sheep’s wool. Obviously we have a certain amount of knowledge about 
the supply of cashmere fiber in the world and we must ask ourselves if the number of garments 
on sale in China, the Western markets and Japan, labeled cashmere, comports with worldwide 
raw material, as we know it. The answer points to the inevitable conclusion that other goat 
fibers, particularly from Central Asia and Siberia, and wool can be found throughout the 
production chain for lower priced knitwear. Wool may have been chemically altered to make it 
more difficult to distinguish from cashmere. Fine micron wool produced by a Chinese native 
sheep, which some in China have the unmitigated gall and effrontery to call “sheep cashmere”, 
is unfortunately painful and hard to distinguish by light microscopy. All of these products present 
challenges to the qualified laboratories able to identify these fibers.  

In 2005, twenty-eight testing laboratories from around the world agreed to 
participate in a CCMI sponsored “round trial” to ascertain their accuracy in 
detecting the quantity of fine animal hair present in six fiber or yarn samples of 
known composition. We tabulated the results, sample-by-sample, lab-by-lab, 
and, for the purposes of this analysis, assigned a “pass” or “fail” grade based on 
correct identification within three percentage points. This is say, for a fiber 
present as 50% of the total fiber composition, a lab reporting from 47% to 53% 
was deemed as having passed the test. The three percentage point tolerance 
was selected because it is the tolerance permitted under the U.S. Textile 
Products Labeling Act.  

Twenty-four labs used light microscopy (LM) exclusively. Two labs used the 
scanning electron microscope (SEM) exclusively. One lab reported using BIO 
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testing. And one lab used LM for sample 6 and DNA for the balance of the 
testing.  

Three labs using LM correctly identified all six samples. Four labs using LM 
correctly identified five of the six samples.  

The four worst performing labs were one using LM that failed to correctly identify 
any of the samples and three using LM that each correctly identified only one of 
the six samples.  

Sample 1 contained 80% cashmere and 20% wool. Thirteen of 28 labs 
correctly (within the 3% tolerance) identified the fiber composition. Of the 15 
failing labs, five were off by ten or more percentage points.  

Sample 2 contained 50% cashmere and 50% wool. Twelve of the labs 
correctly identified the fiber content of this sample. Of the 16 that failed this test, 
11 were off by ten or more percentage points.  

Sample 3 contained 100% cashmere. Twenty-three labs correctly identified the 
fiber content of this sample. Of the five that failed, two were off by ten or more 
percentage points.  

Sample 4 contained 100% yak. Seven of the 28 labs correctly identified the 
fiber content. Of the 21 labs that failed on sample 4, 16 were off by ten or more 
percentage points. Nineteen incorrectly reported the presence of wool. Other 
fibers incorrectly identified as being present were: cashmere (5 labs), camel hair 
(4 labs) and mohair (one lab).  

Sample 5 contained 100% yak. Twenty-four of the 28 labs correctly identified 
the fiber content. Of the four that failed to correctly identify this sample, three 
were off by ten or more percentage points. Four labs incorrectly identified the 
presence of cashmere in quantities ranging from 4% to 100%. One lab also 
incorrectly reported the presence of wool (80%) and one incorrectly reported the 
presence of camel hair (96%).  

Sample 6 contained 10% cashmere and 90% wool. Thirteen of the 28 labs 
correctly identified the fiber content. Of the 15 labs that failed to correctly identify 
this sample, three were off by ten or more percentage points.  

We observe that the labs did the best (24 passing) with sample 5, which was 
100% yak. However, sample 4, which was also 100% proved the most 
challenging, with merely seven of the labs passing and many of the labs 
incorrectly identifying wool, cashmere, and camel hair in this sample.  

As regards detection of genuine cashmere fiber, we note that the labs did very 
well at identifying the 100% cashmere sample. Merely five failed (greater than 
three percentage points off) and of those just two were grossly off (ten or more 
percentage points off). Cashmere/wool blends, however, presented more of a 
challenge. Both the high cashmere content blend (80%) and the low cashmere 
content blend (10%) were incorrectly identified by 15 of the 28 labs.  

Technology scrambles to keep up with the resourcefulness of the cheaters but we still rely to a 
large degree on optical microscopy. We also extensively use scanning electron microscopy 
particularly here in Europe. DNA testing is being made available not only from the British but 
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also from Japan and several other sources in Europe.  Near infrared spectrography is another 
technique that is coming to the fore at this time. Also there is the method being sponsored and 
developed by CCMI with the cooperation of the Italian research laboratory, CNR, which is 
based on bio-immunological response.  

We believe the industry stands on the brink of major technological breakthroughs in 
identification and quantification of animal fibers using one or a combination of the methods to 
which I have referred. We believe that objective testing will be simple, accurate and sure and 
that this will happen within the next twelve months. We believe that cashmere is a valuable 
brand and a unique luxury product which must be protected from fraud and contamination.  

Furthermore, we believe that the world community and the international trading community has 
awoken to the dangers to our businesses, our markets and our economies from mislabeling, 
counterfeiting and unfair trade practices of this nature. CCMI will have the support of the 
international trading community as it continues to fight these unfair practices with evermore-
sophisticated technologies at its disposal.  

Thank you very much. I look forward to taking your questions.  

Home | General | Consumer | Retailer | News 

© 1999-2009 CCMI. All rights reserved. 
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PRAECIPE TO SUBSTITUTE DECLARATIONS 
(2:10-cv-00861-RSM)  
 

Pepper Hamilton LLP 
3000 TWO LOGAN SQUARE 

18th & Arch Streets 
Philadelphia, PA 

(215) 981-4000  Fax: (215) 981-4750  
 

CERTIFICATE OF SERVICE 

I hereby certify that on August 4, 2010, I electronically filed the foregoing document with 

the Clerk of the Court using the CM/ECF system which will send notification of such filing to 

the following:  

Robert J. Guite, Esquire 
   Squire, Sanders & Dempsey L.L.P. 
   One Maritime Plaza, Suite 300 
   San Francisco, CA 94111-3492 
   rguite@ssd.com 

 
 
DATED this 4th day of August, 2010. 

 
Pepper Hamilton LLP 
Attorneys for Defendants 
 
 
By /s/Joshua R. Slavitt  

Joshua R. Slavitt (Admitted Pro Hac Vice) 
Deirdre E. McInerney (Admitted Pro Hac Vice) 
3000 Two Logan Square 
Philadelphia, PA 19102 
Tel: (215) 981-4000 
Fax: (215) 981-4750 
E-mail:  slavittj@pepperlaw.com  

                   mcinerneyd@ pepperlaw.com 
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